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SUMMARY 

1. The proposal relates to the erection of a new single storey building at Clawthorpe 
Hall Business Centre in which the Use Class will be D1 and the site is within an 
existing employment site restricted to Use Class B1a under South Lakeland Land 
Allocation Developmment Document Policy LA1.5.  The proposed use within the 
building is a church hall/meeting room  including new parking and improvements to 
the access serving the business centre.  

2. The key issues that apply to this application are: 

• Principle; Whether the loss of this employment area would be acceptable / 
is justified within the scope of the Local Plan Policies; 

• Whether the proposed Use Class is acceptable within the site 

 

3. This proposal is brought before members because it is a departure from Policy 
LA1.5 of the Local Plan Land Allocation Development Plan Document adopted 
17 December 2013.  Because the Use Class of the proposed development falls 
outside the Use identified in Policy LA1.5 the proposal is against Policy and 
unsupported unless the applicant can demonstrate that the conditions set out in 
Policy LA1.5 can be met. 

 

 
RECOMMENDATION 

4. The application is recommended for approval subject to conditions. 

 
 
DESCRIPTION AND PROPOSAL 

Site description  

5. The proposal relates to a land located within a designated employment site at 
Clawthrope Hall Business Centre. The site is vacant and extends to 0.325 hectares.  
Access is from the A6070 via a shared unadopted road to the business park and 3 
dwellings. 

6. The location is adjacent the adopted highway (A6070) between Holme and 
Burton-in-Kendal.  There are dwellings to the northeast, east and south east of 
the site. Dwellings are sporadically grouped throughout Clawthorpe. The site 
comprises undeveloped and unused land of mixed surfacing with a boundary 
hedge to the south west adjacent the A6070. 

 
Proposal 

7. The proposed development comprises a single storey building and associated 
car parking to create a church hall/meeting room. It will have a pitched slate roof 
and will be constructed using random rubble stone coursing with vertical larch 
cladding to the gable ends. 

 

 



HISTORICAL CONTEXT 

8. The site has a long and varied history much of which are now historic 
applications. The most relevant are set out below. 

• Application SL/2011/0800 to extend the time condition on planning 
permission SL/2008/0733. 

• Application SL/2008/0733 to erect two office buildings with associated 
parking and landscaping, approved conditionally, 31-Oct-2008. 

• Application SL/2004/1021 to convert squash courts to a day nursery, 
approved conditionally, 05/10/2004. 

 

CONSULTATIONS 

All responses are summarised below and can be read in full on the council website 
under the application reference number SL/2018/0902. 

Parish Council: 

9. Burton-in-Kendal Parish Council have not responded (03/04/2019) but did not 
raise an objection to the previous approvals; SL/2011/0800, SL/2008/0733. 

 
Cumbria County Council: 

Highways 

10. Responded 18/02/2019:  

Recommend that this proposal can be approved with conditions: parking is in 
accordance with the design guide and makes provision for sustainable modes of 
transport. 

• Reconfiguration of the access improves visibility towards the main road. A 
street works permit will be required. 

• Foothways should be a minimum of 1.2metres wide and be provided 
across the amended junction. 

Lead Local Flood Authority 

11. The Infiltration drainage is proposed but not proven but could be resolved by 
condition. 

 
South Lakeland District Council: 

Planning Policy 

12. Verbal discussion confirming agreement that the proposal did not accord with 
Policy LA1.5 and that the applicant needed to explain why the loss was 
acceptable. Referred to Economic development to establish any identified need 
for this site. 

Economic Development 

13. One business looking for office space in Burton-in-Kendal and another one in 
Carnforth/Holme.  We are aware of a lack of demand to rent office space at the 



Clawthorpe Hall Business Centre. They have been in touch with our team a few 
times over the last two years. We recommended to market each office unit 
separately on Invest/SLDC property search instead of the whole business 
centre. 

Envionmental Protection 

14. It is not clear if a contamination assessment has been previously undertaken. 
Suggest conditions included for contamination, noise during development, 
construction management plan. 

 
Arboricultural Officer: 

15. The submitted tree survey, report and plans accurately represent the trees on 
the site.  The proposed development will result in a net gain of five trees on the 
site. The proposed tree locations and species are acceptable. The proposed tree 
locations and species are acceptable. 

16. A condtion requiring the submission of a landscaping plan specifying finalised 
tree locations, species, sizes, planting regime and aftercare arrangements.  This 
should be approved in writing prior to the commencement of development and 
completed prior to the building first being brought into use.approved.  

 
Natural England: 

17. The No comment – Standing Advice on species protection. 

 
Neighbours / Others: 

18. Road junction already dangerous, more traffic will make it worse; parking at the 
business park is already difficult; condition of existing car park is in a state of dis-
repair this will make it worse. There will be increased light pollution. 

19. Original permission for commercial buildings had a condition of operating hours 
to protect the locality from noise, unsociable hours etc. The Memorial Hall in 
Burton and St.James Church is looking for other users of their underused 
facilities. Using these would reduce congestion. No need for further parking 
because the hall’s parking would be empty when the meeting hall was not in 
use. The building is for a small number of people and does not offer any value to 
the general area.  
 

POLICY ISSUES 

South Lakeland Core Strategy (CS): 

20. CS1.1 Sustainable development principles 

21. CS1.2 The development strategy 

22. CS5 Spatial strategy for the east, including Milnthorpe and Kirkby Lonsdale 

23. CS7.1 Meeting the employment requirement  

24. CS7.4 The rural economy 

25. CS8.1 Green infrastructure 



26. CS8.2: Protection and enhancement of landscape and settlement character 

27. CS8.8 Development and flood risk 

28. CS8.9: Minerals and waste 

29. CS8.10: Design 

30. CS10.2: Transport impact of new development. 

 
Local Plan Land Allocations: Development Plan Document (DPD): 

31. Policy LA1.5 Existing Employment Areas 

 
Development Management: Development Plan Document (DPD): 

32. DM1 – General Requirements for all development 

33. DM2 – Achieving Sustainable High Quality Design 

34. DM4 – Green and Blue Infrastructure, Open Space, Trees and Landscaping 

35. DM6 – Flood Risk Management and Sustainable Drainage Systems 

36. DM9 – Parking Provision, new and loss of car parks 
 

National Planning Policy Framework (NPPF): 

37. Section 6 – Building a strong, competitive economy / Supporting a prosperous 
rural economy: Significant weight should be placed on the need to support 
economic growth and productivity, taking into account both local business needs 
and wider opportunities for development.  Planning policies and decisions 
should enable retention and development of accessible local services and 
community facilities, such as places of worship, and recognise that in rural areas 
sites may have to be found adjacent to or beyond existing settlements, and in 
locations that are not well served by public transport. In these circumstances it 
will be important to ensure that development is sensitive to its surroundings, 
does not have an unacceptable impact on local roads and exploits any 
opportunities to make a location more sustainable (for example by improving the 
scope for access on foot, by cycling or by public transport). The use of 
previously developed land, and sites that are physically well-related to existing 
settlements, should be encouraged where suitable opportunities exist. 

38. Section 7 – Ensuring the vitality of town centres: a sequential test should apply 
in respect of ‘main town centre uses’ when such a proposal is not in an existing 
centre or in accordance with an up-to-date plan. These should be located in 
town centres, then in edge of centre locations; and only if suitable sites are not 
available (or expected to become available within a reasonable period) should 
out of centre sites be considered. Preference should be given to accessible 
sites. The sequential approach should not be applied to applications for small 
scale rural offices or other small scale rural development  

39. Section 15 – Conserving and enhancing the natural environment: protecting and 
enhancincing natural local landscape, biodiversity and habitat, and ground 
conditions and pollution. 
 



ASSESSMENT 

40. The key issues that apply to this application are:  

• Principle; Whether the loss of this employment area would be acceptable / 
is justified within the scope of the National and Local Plan Policies; 

• Whether the proposed Use Class is acceptable within the site in terms of, 

o Access 

o Residential amenity 

o Visual impact 

 

Principle of Development – The Local Plan 

41. The NPPF requires councils to support economic growth, including community 
facilities such as places of worship, and apply the sequential test but not in rural 
areas where this applies to small scale rural offices or other small scale rural 
development, recognizing that sites may be required that are beyond existing 
settlements in rural areas; including community facilities such as places of 
worship.   

42. Chapter 7 of the NPPF, ‘Ensuring the vitality of town centres’ requires planning 
policies to define a network and hierarchy of town centres to promote vitality and 
viability.  Main town centre uses such as retail, offices, leisure employment, 
should be located within centres and a sequential test applied to applications 
seeking to locate these uses outside of centres. 

43. The SLDC Local Plan Core Strategy Policies CS1.1 and CS1.2 identify a tiered 
strategy for development. The site is an allocated employment site in open 
countryside between two Local Service Centres.  Each of these centres has a 
local Church, convenience shop and public house, and village hall/meeting hall. 
Within the centres uses relating to retail, leisure and office are welcomed.  
Where suitable and viable town centre sites are not available for main town 
centre uses, appropriate edge of centre or out of centre sites that are well 
connected to the town centre should be allocated; and this is the case of the 
Clawthorpe Hall Business Centre. When there are insufficient well connected 
sites available then identified needs can be met in other accessible locations 
that are well connected to the centres.   

44. The proposed Use of the building is something that could be considered to be a 
town centre Use, but it is not considered to be a ‘main’ town centre use. The 
Framework defines ‘main’ town centre uses as: “retail development (including 
warehouse clubs and factory outlet stores); leisure, entertainment and more 
intensive sport and recreation uses (including cinemas, restaurants, drive-
through restaurants, bars and pubs, nightclubs, caisnos, health and fitness 
centres, indoor bowling centres and bingo halls); offices; and arts, culture and 
tourism development (including theatres, museums, galleries and concert halls, 
hotels and conference facilities)”.  

45. Whilst it is not unusual to find places of worship or similar facilities within town 
centres, such uses are also found outside centres and even in areas that are 
relatively remote and isolated. Traditionally, local communities in villages and 



smaller hamlets would have had their own church. In effect, the current 
proposal, which constitutes a church hall to be used as a place of worship and 
for other church-related functions, represents a continuation of this tradition. The 
Framework, at Paragraph 84, recognises this. It states that planning policies and 
decisions should recognise that sites to meet local business and community 
needs in rural areas may have to be found adjacent to or beyond exisiting 
settlements, and in locations that are not well served by public transport. This 
would include places of worship. The combination of both of these factors would 
lend support to accepting the principle of this proposal on this site. 

46. The site is in the settlement of Clawthorpe which does not have a meeting hall 
for religious or other use. The site is well connected for the settlement and the 
nearby Local Service Centres of Burton-in-Kendal and Holme. 

47. Of the allocated development sites in the Local Service Centres this allocated 
site is the only one with the potential for immediate development to facilitate the 
need for a place of worship.  The floor space is 1334sqm, the units available at 
this business park are 250sqm.  A larger space is available 1.1miles south of the 
centre of Burton-in-Kendal, 2.7 miles south of the centre of Holme. The next 
nearest is 3.8miles north of Burton-in-Kendal and 1.1m north of Holme. Neither 
site offers the same as the bespoke opportunity for a place of worship as 
available at the application site. The site is sequentially acceptable. 

48. The development proposed is within a site allocated for employment within the 
Local Land Allocations Developent Document, Existing employment sites, Policy 
LA1.5.  identifies Clawthorpe Hall Business Centre, an area of around 0.18 
hectres. The identified acceptable uses are detailed within Use Class B1a of The 
Town and Country Planning (Use Classes) Order 1987: 

• Schedule, Part B,  

• Class B1 - Business, Use for all or any of the following purposes;  

• (a) an office other than a use within class A2 (financial and professional 
services), 

• (b) for research and development of products or processes, or 

• (c) for any industrial process,  

being a use which can be carried out in any residential area without detriment to 
the amenity of that area by reason of noise, vibration, smell, fumes, smoke, soot, 
ash, dust or grit.  

49. The use proposed for the development sits within Use Class D1 (non-residential 
institutions), which does not accord with the B1 Class uses acceptable under 
Policy LA1.5.  

50. Policy LA1.5 seeks to retain existing designated employment sites for 
employment purposesbut it also explains that other uses may be acceptable 
where it can be demonstrated that: 

(a) The site is not suitable for employment use; or 

(b) Loss of the site would not compromise the District’s supply of employment 
land and premises; or 



(c) The proposed development is a mixed use development that would result in a 
quantitive and qualititive improvement in the supply of employment land and 
premises.  

51. The aim of the policy is to ensure that a sufficient supply of employment land 
and premises are available to meet local employment needs and promote new 
business creation.  

52. The site is considered to be in a suitable location for employment and there are 
businesses in operation, including one outside the designation site, but within 
the business centre site. 

53. The proposed development is not mixed-use. 

54. Therefore consideration as to wheher loss of the employment space would 
compromise the distict’s supply of employment land and premises remains to be 
answered. 

55. The site is 0.5 miles from Burton-in-Kendal and 1 mile from Holme, both of which 
are Local Service Centres with allocated sites for employment.  The LA DPD 
identifies 7 allocated development sites: 3 in Burton-in-Kendal and 4 in Holme.  
One housing development is being developed but the other sites remain 
undeveloped with no forthcoming applications. 

56. Identification is made of available office / building space and whether enough 
has been done to market the available spaces. 

57.   The Design and Access Statement claims that the overall employment site is 
operating at 20% under capacity. 

58. The applicant has been utilising the council’s economic development department 
resources and consequently the online resource to advertise the vacant units, 
currently 4 units; these can been viewed from the links below. 

https://www.investinsouthlakeland.co.uk/commercial-property/search/  

and http://applications.southlakeland.gov.uk/landandpremises/default.aspx 

59. Of the 4 units, 3 have been advertised since June 2017 and 1 since March 2014. 

60. None of the available floor spaces within a 1m radius of both local service 
centres meet the required need of the applicant for a place of worship of the size 
proposed.  

61. The applicant has assessed the viability of completing the second unit (approved 
under the 2008/2011 application) but found this to be commercially unviable on 
a speculative basis when the existing units operate with a 20% vacancy; this is 
referenced in the Planning Statement, and through discussions with SLDC’s 
Economonic Development team.   

62. The proposed scheme, although smaller than that already approved has a 
prospective tenant therefore making the development viable. 

63. The applicant has looked for other sites but found none acceptable to meet the 
need.  Discussions between the land owner and the applicant to facilitate 
development on this site have been ongoing prior to submission of the 
application. Notwithstanding the above, the proposed layout and unit could 
easily be converted for a B1 Use at a later date if required. 



64. It is considered sufficient information has been provided to make an 
assessment. However, further evidence is to be submitted and will be reported 
to planning committee on April 25th as part of the late information report.    

65. For the aforementioned reasons it is considered that the landowner has made 
reasonable attempts to encourage new development for employment use on the 
site and within existing vacant units.   

66. The potential tenant has made reasonable attempts to find existing vacant space 
suitable for their community needs. 

67. It is considered that exploration of NPPF policies and local plan policy LA1.5 
have been undertaken to ensure that the development in principle is acceptable 
in this location despite the resultant loss of designated employment land. 

68. Other Related Matters 

69. Consideration is given to the impacts of allowing Use Class D1 within the site 
and whether this could have a detrimental impact on the other users of the site. 

70. Located within the business centre but mostly excluded from the LA DPD Policy 
LA1.5 designated area is an established Day Nursery.  The nursery permission 
pre-dates the designation and operates under Use Class D1.  

71. The nursery operates varying activities throughout the day generally between 
9am and 6pm. Access to the business is via the shared access from the A6070 
and through the shared car park.  Traffic, noise and lighting are therefore limited 
to these times. The most activity is vehicle activity during drop-off and collection 
times. 

72. The Use Classes  Order lists operations allowed under Class D1. Class D1. 
Non-residential institutions - Any use not including a residential use includes the 
following; 

(a) for the provision of any medical or health services except the 
use of premises attached to the residence of the consultant or 
practioner, 

(b) as a crêche, day nursery or day centre, 

(c) for the provision of education, 

(d) for the display of works of art (otherwise than for sale or hire), 

(e) as a museum, 

(f) as a public library or public reading room, 

(g) as a public hall or exhibition hall, 

(h) for, or in connection with, public worship or religious instruction. 

73. Use Class B1a and D1 are considered to be of relatively low impact, particularly 
given the size of the building and parking capacity in this case. 

74. In considering whether the approved B1a Use or the D1 Use is likely to be more 
or less intrusive in terms of noise, traffic and light, it is assumed that a B1a Use 
would operate a minimum 5 days a week and the proposal is for use twice a 
week. Traffic therefore is likely to be minimal and at times outside those 
operated by the majority of existing businesses. As such noise and traffic are 



likely to be minimal and would not cause harm to the amenity of existing users or 
to residential amenity.   
 

Design 

75. The layout design of the proposed development has been based upon the 
2008/2011 approvals for office development, but is proposed of a smaller scale.  
The single storey building will be set back from the road, with hard and soft 
landscaping along the road frontage and to the sides of the site.  In terms of 
appearance, design and scale  the building is not dissimilar to other small 
agricultural buildings or business units within the district . The roof overhang, 
use of slate and stone are all local vernacular characteristics. The design will sit 
comfortably amongst the backdrop of existing buildings. 

76. Materials for the hard landscaping, tegula permeable paving and green mesh 
fencing are improved materials for a business centre location and considered 
respectful to the setting. 

Highways Impact 

77. The entrance to the business park and three dwellings at its junction with the 
A6070 is shared with the access road leading to the majority of randomly 
positioned dwellings in Clawthorpe.  The proposed development includes works 
to improve this junction by creating a clear separation of incoming and outgoing 
traffic.  The proposal includes works that will reconfigure and improve the 
junction layout. 

78. Subject to a condition for further detail on the roadworks the alterations to the 
access and junction are supported by CCC highways, and considered an 
improvement to the site in terms of operational safety.  The parking provision 
and layout are within CCC Design Guide requirements.  Comments relating to 
parking provision during construction is dealt with by the Construction 
Management Plan condition. 

79. Waste collection already exists on site and the additional usage is unlikely to 
have an adverse impact for other users of the business centre. 

80. The proposal accords with Policies CS10.2 and DM9.  

Landscape character, visual impact and open space 

81. The business park is partially screened by an existing hedgerow and sporadic 
trees along the boundary with the A6070; the screening is not protected. The 
existing access offers no particular merit to the locality in visual terms.   

82. The existing trees are not protected by a Tree Preservation Oder and the 
majority of the surveyed trees are approved for removal under the 2008/2011 
planning permission, which remain extant.   

83. The proposed layout is similar to that approved in 2008/2011 in that it places 
parking adjacent the highway and the buildings close together.   

84. Removal of some of the existing trees will open up this area and the loss will 
have some detrimental impact to the established setting. However, this is 
considered to be minimal and less than significant when taking account of the 
context of the site.   



85. An indicative landscape scheme is shown on plan but in accordance with 
Policies relating to landscape and biodiversity (namely: CS8.1, CS8.2, CS8.4, 
CS8.10, DM3 and DM4) and to protect the settlement character; a condition 
requiring details of soft landscaping to be submitted is considered reasonable 
and relevant. 

86. The design of the vernacular of the building and use of local materials results in 
a building that will not harm the landscape or settlement character. 

Foul and surface water drainage 

87. In respect of CS8.8 a drainage strategy is provided and an existing package 
treatment plant is of sufficient capacity.  The LLFA have raised no objections to 
the submitted Drainage Strategy but asked for proven filtration which can be 
dealt with by condition. 

Residential Amenity 

88. The access is shared by three residential dwellings and impacts upon residents 
further along the lane leading to the other dwellings within Clawthorpe. However, 
this situation is unchanged from the time of the 2008 approval. The potential 
adverse impacts of development are noise, light and activity.  

89. The nearest dwelling is approximately 78 metres from the building. It is 
inevitable that there will be noise disturbance during construction however a 
condition is recommended for the approval of a Construction Method Statement 
prior to commencement. This will cover a range of issues aiming to protect 
residential amenity, other users and wildlife.  A condition is recommended for 
approval of external lighting to protect the night sky and residential amenity. 

90. The application states that the hall will be used twice a week, although it is 
conceivable that this could increase on occasion.  Given its nature as a religious 
establishment and its relationship with nearby residential properties, once 
operational it is unlikely that the activity related to the use will result in adverse 
impacts on residential amenity.  

91. The existing permission for office development allows for 42 parking spaces and 
this application proposes 34 parking spaces.  Alterations are proposed to the 
access which provide a dedicated entrance to the building.  Irrespective of 
operational times, the reduction in the number of expected parking / vehicle 
movements will not cause harm to residential amenity. 

Other matters 

92. Recommended pre- commencement conditions below have been agreed via 
email dated 21/03/2019 from the agent. 

Financial benefits to Local Authorities from the development 

93. In accordance with the requirements introduced by Section 115 of the Housing 
and Planning Act 2016.  The financial benefits of the proposed development are 
estimated below. 

 

 

 



Source Benefit 

Community Infrastructure Levy Not applicable 

Business Rates  / 
CouncilTax            

Under the “ buildings registered for public 
religious worship or church halls “the building 
would be exempt from Business Rates. 

New Homes Bonus                 Not applicable 

 

94. It is considered limited weight should be attached to the financial benefits arising 
from the proposed development. 

95. Council Tax is an ongoing annual income, new home bonus for four years 
(currently). 

96. Any financial considerations would add to the overall benefits in delivering the 
five year housing land supply and identified housing need on this allocated site.  

 

CONCLUSION 

97. The proposal is on land within an existing employment site as identified under 
Policy LA1.5 of the LA DPD in an open countryside location.  Loss of 
employment within this site is only acceptable where it is demonstrated that a 
proposal meets one of three exceptions.  Despite the owners advertisement of 
vacant units on site since 2014, the lack of take up suggests that the site is not 
suitable for employment, or that there is no need for the size of units.  An 
established D1 Use (nursery) business operates successfully at the site which 
suggests that the location between the two Local Service Centres with access 
from the main thoroughfare make the site a sustainable location in supporting 
certain activities between the Local Service Centres.  The NPPF supports 
accepting that places of worship in rural locations might not be adjacent to main 
villages/towns.  In applying the sequential test to identify other suitable locations 
it has been found that there are none suitable for the need of the community. In 
apply the exceptions to Policy LA1.5 it is found that the there would not be a loss 
of either available or future employment sites within a 3 mile radius of the 
locality. 

98. It is considered that the proposal accords with policies identified within the South 
Lakeland District Council Local Plan and The National Planning Policy 
Framework.    

 

RECOMMENDATION:  It is recommended that Members approve the application 
and delegate authority to the Director (Customer and Commercial Services) to 
grant planning permission subject to the following:- 

Condition (1) The development hereby permitted shall be commenced before 
the expiration of THREE YEARS from the date hereof. 

Reason  To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 



Condition (2) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

Location plan L3551 010 Rev A 

Proposed floor plans and elevations L3551 022 Rev A 

Proposed junction amendment & swept path analysis 
K32455/A1/01 

Proposed site plan L3551 021 Rev B 

Reason  For the avoidance of doubt and in the interests of proper 
planning. 
 

Condition (3) The development shall not proceed except in accordance with 
the mitigation strategy described in the ECOLOGY APPRAISAL 
prepared by ENVIROTECH and deposited with the Local 
Planning Authority on 5th November 201 

Reason  For the avoidance of doubt and to prevent harm to protected 
species in accordance with Policy CS8.4 of the South Lakeland 
Core Strategy. 
 

Condition (4) a)  No development shall take place, including any works of 
demolition, until a Construction Method Statement has been 
submitted to and approved in writing by the Local Planning 
Authority.    The Statement shall provide for: 

i. the parking of vehicles of site operatives and visitors; 

ii. loading and unloading of plant and materials; 

iii.storage of plant and materials used in constructing the 
development; 

iv. the erection and maintenance of security hoarding including 
decorative displays and facilities for public viewing, where 
appropriate; 

v. wheel washing facilities; 

vi. measures to control the emission of dust and dirt during 
construction;  

vii. a scheme for recycling / disposing of waste resulting from 
demolition and construction works; and 

viii. measures to control noise and vibration. 

b)  The approved Construction Method Statement shall be 
adhered to throughout the construction period. 

Reason  These details are required to be approved before the 
commencement of development to safeguard the amenity of 
neighbouring occupiers in accordance with National Planning 
Policy Framework para 17 Core Principles and paras 121- 12. 



Condition (5) a)  Development shall not begin until details of the junction 
between the proposed service road and the highway have been 
submitted to and approved in writing by the Local Planning 
Authority. 

b)  The building shall not be occupied / first brought into use until 
that junction has been constructed in accordance with the 
approved details. 

Reason  In the interests of highway safety in accordance with Policy 
CS10.2 of the South Lakeland Core Strategy. 
 

Condition (6) Prior to first occupation of the development, the approved 
parking layout [and turning space] shall be constructed, marked 
out and made available for use and shall be retained as such 
thereafter.  The parking spaces shall be used solely for the 
benefit of the occupants and visitors of the development hereby 
approved and for no other purpose. 

Reason  In the interests of highway safety in accordance with Policy DM9 
of the South Lakeland Local Plan Development Management 
Policies. 
 

Condition (7) a)  The development shall not be occupied until details of surface 
water management and the disposal of sewage have been 
submitted to and approved in writing by the Local Planning 
Authority.  

b)  The development shall not be occupied until details of surface 
water management  works have been provided on the site to 
serve the development. 

c)  Before the building is first brought into use, a validation report 
(that demonstrates that the drainage scheme has been carried 
out in accordance with the approved plan) must be submitted to 
the Local Planning Authority. 

c)  The approved works shall be retained as such thereafter. 

Reasons  To ensure adequate provision is made for the management of 
[surface water / and sewage] disposal in accordance with the 
South Lakeland Local Plan Core Strategy Policy CS8.8 and 
Development Management Policy DM6. 
 

Condition (8) No retained tree shall be cut down, uprooted, destroyed, pruned, 
cut or damaged in any manner within five years from the date of 
commencement of the development hereby approved, other than 
in accordance with the approved plans and particulars, without 
the prior written approval of the Local Planning Authority.  If any 
retained tree is cut down, uprooted, destroyed or dies another 
tree shall be planted [in a location to be agreed in writing with the 
Local Planning Authority] within the next available planting 
season and that tree shall be of a size and species that is first 



agreed in writing with the Local Planning Authority. 

Reason  To ensure the protection and retention of important landscape 
features in accordance with Policy CS8.1 of the South Lakeland 
Core Strategy. 
 

Condition (9) The development shall not proceed except in accordance with 
the strategy described in the ARBORICULTURAL IMPACT 
ASSESSMENT report prepared by YEW TREE AND GARDENS 
and deposited with the Local Planning Authority on 5th 
November 2018. 

Reason  For the avoidance of doubt and to prevent harm to protected 
trees in accordance with Policies CS8.1 and CS8.2 of the South 
Lakeland Core Strategy and Policy DM4 of the South Lakeland 
Local Plan Development Management Policies. 
 

Condition (10) a)  Prior to development of the car park a full specification of all 
proposed tree planting shall be submitted to and approved in 
writing by the Local Planning Authority.  The specification shall 
include the quantity, size, species, and positions of all trees to be 
planted, how they will be protected and the proposed time of 
planting.  

b)  All trees shall be planted in accordance with the agreed 
specification and times and in accordance with British Standards 
BS4043 - Transplanting Root-balled Trees and BS4428 - Code 
of Practice for General Landscape Operations. 

c)  The planting shall be permanently retained thereafter. 

Reason  These details are required to be approved before the 
commencement of development to safeguard and enhance the 
character of the area and secure high quality landscaping in 
accordance with Core Strategy Policy CS8.2 Policy and Policy 
DM4 of the South Lakeland Local Plan Development 
Management Policies. 
 

Condition (11) No fires shall be lit within 10 metres of the nearest point of the 
canopy of any retained tree, no equipment, machinery or 
structure shall be attached to or supported by a retained tree, no 
trenches shall be excavated or services installed in the root 
protection area and no mixing of cement or use of other 
contaminating materials or substances shall take place within, or 
close enough to, a root protection area that seepage or 
displacement could cause them to enter a root protection area. 

Reason  To ensure the protection and retention of important landscape 
features in accordance with Policy CS8.1 of the South Lakeland 
Core Strategy. 
 



Condition (12) a) A scheme showing the proposed lighting plan for external 
building lights and car park lighting for the development shall be 
submitted to and agreed in writing with the Local Planning 
Authority prior to operation.  This shall show the location, number 
and type of units proposed, their orientation and brightness in lux 
and proposed hours of operation.  It shall also predict the light 
level in lux to be experienced at surrounding properties and, 
adjacent A6070 and its junctions with the adjoining road network. 

b)The development shall be carried out in accordance with the 
approved lighting scheme and retained as such thereafter. 

Reason  These details are required to be approved before put into 
operation to minimise the visual impact of light on nearby 
residential properties and the highway in accordance with the 
National Planning Policy Framework Core Principles and Local 
Plan Development Management Policies DM1, DM2. 
 

Condition (13) In the event that contamination is found at any time when 
carrying out the approved development that was not previously 
identified it must be reported in writing within 14 days to the 
Local Planning Authority and once the Local Planning Authority 
has identified the part of the site affected by the unexpected 
contamination development must be halted on that part of the 
site.  

An assessment must be undertaken and where remediation is 
necessary a remediation scheme, together with a timetable for its 
implementation, must be submitted to and approved in writing by 
the Local Planning Authority.  

The measures in the approved remediation scheme must then 
be implemented in accordance with the approved timetable.  
Following completion of measures identified in the approved 
remediation scheme a validation report must be submitted to and 
approved in writing by the Local Planning Authority. 

Reason  To prevent harm to human health and the environment in 
accordance with National Planning Policy Framework para 17 
Core Principles and paras 121 - 122. 
 

Condition (14) The access gates hereby approved shall be hung to open 
inwards only, away from the highway, be recessed no less than 
4.5m measured from the carriageway edge of the shared access 
to the business centre and shall incorporate 45 degree splays to 
each side. 

Reasons  In the interests of highway safety, in accordance with Policy 
CS10.2 of the South Lakeland Core Strategy. 
 

 



P & P 
Statement 

 In the exercise of its judgement in determining the appropriate 
balance of considerations, the Local Planning Authority has 
acted positively and proactively in determining this application 
proposal, taking into account all material considerations. Material 
considerations include planning policies and any representations 
that may have been received preceding the determination to 
grant planning permission in accordance with the presumption in 
favour of sustainable development as set out in the National 
Planning Policy Framework.  The Local Planning Authority is 
satisfied that its processes and practices are compatible with the 
Human Rights Act and the decisions of the European Court of 
Human Rights. 
 

NOTE (1) ADVICE FROM CONSULTEE TO BE SENT WITH THE 
DECISION NOTICE: 

The applicant’s attention is drawn to the advice contained within 
the attached letter from the UNITED UTILITIES. 
 

NOTE (2) NATURAL ENGLAND STANDARD INFORMATIVE: 
PROTECTED SPECIES: 

Should any protected species or evidence of protected species 
be found prior to or during the development, all works must stop 
immediately and an ecological consultant contacted for further 
advice before works can proceed.  All contractors working on site 
should be made aware of the advice and provided with the 
contact details of a relevant ecological consultant. 

 


